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(DOE) to find permanent nuclear waste disposal sites,
Congress declared the program a failure in 1987 (seec The
Workbook, Vol. 13, No. 1, pp. 2-6). With the Nuclear
Waste Policy Amendments Act (NWPAA), which
amended the 1982 Nuclear Waste Policy Act (NWPA),
Congress terminated investigations at all sites except
Yucca Mountain, Nevada, Many congresspeople hoped
that Yucca Mountain would prove to be a technically
suitable permanent disposal site and that politically weak
Nevada would be unable to successfully challenge the
decision Congress made to support the nuclear industry,

In the event that Yucca Mountain could not be used as a
repository, Congress established two alternatives in the
1987 law. First was to authorize DOE 1o locate, construct,
and operate one centralized monitored retrieval storage
(MRS) facility where wastes would be maintained ungl a
Tepository opened. Second, the law established the Office
of Nuclear Waste Negotiator, whose mission was to find a
volunteer state or Indian tribe to host either a repository or
an MRS.

Five years have passed. The possibility that nuclear waste
will ever be emplaced at Yucca Mountain has receded into
the distant future; it is likely that it will never become a
repository. And it appears certain that by the time the
NWPAA'’s termination date for the Office of Nuclear
Waste Negotiator arrives in January 1993, no state or
Indian tribe will have been selected for an MRS site, At
present, no state or tribe is even considering volunteering
to be a repository site.

The continued failure of the U.S. nuclear waste program
during the past five years has occurred not only because of

>

DOE blunders at Yucca Mountain and the negotiator’s

After years of failed attempts by the Department of Energy
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YUCCA MOUNTAIN: GOING, GOING, GONE?

The 1987 congressional action to Stop investigations at the
Hanford, Washington, and Deaf Smith County, Texas,
repository sites, to annul and revoke the DOE proposal to
locate an MRS at the Clinch River Breeder Reactor site in
Tennessee, and to stop all investigations for a second,
crystalline rock repository was a victory for the citizens
and state and tribal officials who had strongly opposed
DOE’s program on the grounds that it was unscientific,
illegal, and based on political expediency. DOE, the
nuclear industry, and their Supporters in Congress expected
those people to Stop their involvement so that the work at
Yucca Mountain could proceed without major opposition.

While the level of citizen activity in the other states was
sharply reduced, the federal government’s obvious
decision to “screw Nevada™ outraged Nevadans, Opposi-
tion there was already strong, as evidenced by the 1986
U.S. Senate election victory of Harry Reid, who had
actively campaigned against the Yucca Mountain “dump.”
In the 1988 presidential election, George Bush received 61
percent of the state’s vote, but strongly anti~Yucca
Mountain Democrat Richard Bryan was elected to the
Senate, defeating incumbent Sen. Chic Hecht. At the
urging of citizen groups, led by Citizen Alert, political
thetoric was converted into action in 1989 when the State
Legislature enacted AB 222, which prohibits high-level
nuclear waste Storage and disposal in Nevada,

Nevada’s opposition to the dumpsite has resulted in
lawsuits brought by both the state of Nevada and DOE,
The federal government has so far prevailed in those suits,
as the courts have ruled that investigations can 8o on and
that the state’s veto authority under the NWPA of 1982
cannot be exercised until the president makes a final
decision to build the repository (currently scheduled in
2001).: During that time, Many additional opportunities
for legal action remain,
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data could not be validated and used to
support DOE’s license application. Another
cause of delay was DOE's need to develop a
new, “dry” drilling technique that would not
introduce large amounts of drilling fluids
into the unsaturated rock.

In November 1989, DOE Secretary James
Watkins finally admitted the obvious —
Yucca Mountain would not be available by
January 1998, the date mentioned in the
1982 law and used to promote the “quick
solution” by supporters of the NWPAA.®

Instead, the secretary set a target date of

2010 for Yucca Mountain to open. Thus,
even under the best circumstances, Yucca

MIKgSMheR

Faced with unrelenting public and political opposition, in
1991 the nuclear industry, through its American Nuclear
Energy Council, began a three million-dollar-a-year public
relations blitz using television and newspaper advertising to
try to sell Nevadans on the idea that Yucca Mountain would
be safe.2 So far, the sales job has had little demonstrable
effect in changing the public’s opposition to the repository.

On the technical front, DOE’s plans for Yucca Mountain are
not faring well. A report by DOE geologist Jerry Szymanski,
released a month after Congress passed the NWPAA,

#Picscribed a theory, based on field investigations, that water

" could come up from below into the waste disposal area,
allowing releases of radioactivity. The fact that the proposed
disposal horizon at Yucca Mountain is about 1,000 feet below
the surface and about 500 feet above the water table con-
vinced some scientists that Yucca Mountain could be a good
site. But the Szymanski report cast serious doubts about the
site’s long-term suitability.

Other scientific investigations determined that volcanic
activity had occurred within the past 10,000 years, not
hundreds of thousands of years ago, as DOE maintained. Nu-
merous earthquake faults surround and underlie Yucca
Mountain. DOE’s claim that those faults are no threat to the
repository was undermined by the June 1992 earthquake that
caused more than a million dollars in damage to the DOE
field operations headquarters. (There were no injuries only
because the quake hit in the early morning hours when no one
was working.)

DOE has frequently complained that the state of Nevada’s

intransigent opposition to the repository, including its refusal -

to issue permits until forced to do so by a judge, had caused
subsurface field work, which would have gathered more
scientific data, to be delayed from 1986 until July 8, 1991.
But the real reason, as acknowledged by the General Ac-
counting Office (GAO), was that DOE was not prepared for
the field work* Principally, DOE did not have in place the
quality assurance (QA) programs mandated by the Nuclear
Regulatory Commission (NRC). Without QA, much of the

Mountain cannot receive any wastes for
nearly two decades unless technical and legal requirements
are waived.

In fact, the prospect for Yucca Mountain ever being a
repository is slim. The existence of faults, the risk of vol-
canic activity, and uncertain hydrology may well disqualify
the site from meeting NRC licensing criteria. DOE scientists
say that the site cannot meet the release limits for carbon-14
established in the Environmental Protection Agency (EPA)
disposal standards. (Consequently, DOE is trying to get that
limit substantially reduced or eliminated.® EPA must reissue
the standards because they were struck down by a court as
being not stringent enough.) Moreover, the unrelenting
citizen opposition to the repository should prompt continued
strong and effective political and legal action by state
officials.
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WILL ANYONE VOLUNTEER TO BE A DUMPSITE?

History

Siting nuclear waste storage or disposal facilities is difficult
under any circumstances. But the history of the federal
government’s program provides ample basis for strong
opposition and explains the failure of the fundamental
premise of the Nuclear Waste Policy Act of 1982 — that
geologic disposal can now be the solution to the nation’s
nuclear waste problem.

Because of DOE’s inability to operate a scientifically sound,
publicly acceptable nuclear waste program in conformance
with the NWPA, citizen groups united to stop DOE’s
activities. Beginning in 1983, citizens groups from across the
nation began cooperative actions. In 1986, the National
Nuclear Waste Task Force was formed by citizen groups in
all 14 states directly affected by the repository program and
from Tennessee, where an MRS had been proposed. The
Task Force successfully advocated slashing funding for the
waste program by 45 percent, from $769 million to $420
million, effectively putting a hold on DOE’s activities.

In 1987, the Task Force and several national environmental
organizations proposed a moratorium on any further investi-
gations for a repository or MRS, calling for the establishment
of an independent commission that would evaluate the
program and alternative approaches and report to Congress
on plans for a new program. Legislation mandating that
approach had strong, bipartisan support in both the Senate
and House.”

While virtually everyone agreed that the DOE program was a
failure, the nuclear industry strongly opposed the morato-
rium-commission legislation because it did not declare a
“solution” to the waste problem — a prerequisite to develop-
ing new nuclear plants.

Alternative approaches were put forward by two powerful
congressional committee chairmen who were major authors
of the 1982 law. Sen. Bennett Johnston (D-Louisiana),
chairman of the Senate Energy and Natural Resources
Committee, advocated for a quick selection of a repository
and MRS and cash grants to states that would accept those
facilities. His bill included $100 million a year for a reposi-
tory and $50 million a year for an MRS if a state agreed not
to exercise its veto authority and not to oppose the site in the
NRC licensing process.?

After sponsoring the moratorium-commission legislation,
House Interior Committee Chairman Morris Udall (D-
Arizona) introduced a second bill, whose centerpiece was
establishment of an Office of Nuclea» Waste Negotiator.
Udall argued that “a large part of our trouble with siting a
nuclear waste repository stems from the public perception
that a repository is a source of endless misfortune.” But, as
Udall conceived it, the negotiator would have wide latitude to
negotiate terms and conditions important to the state or tribe.

100 The Workbook, Vol. 17, No. 3, Fall 1992

The amended act includes those two concepts. In section
171(a), the law provides $10 million a year to a state or tribe
for a repository and $5 million for an MRS. Section 402
established the Office of U.S. Nuclear Waste Negotiator who
would “attempt to find a State or Indian tribe willing to host a
repository or monitored retrievable storage facility at a
technically qualified site on reasonable terms and shall
negotiate with any State or Indian tribe which expresses an
interest in hosting a repository or monitored retrievable
storage site.”

MRS — Unneeded and dangerous

Although Sen. Johnston finally persuaded Congress to
authorize an MRS, the law, reflecting Congress’s continued
commitment to geologic disposal, included two provisions
that made it unlikely that such a facility would actually be
constructed. First, before DOE could even begin to search
for possible sites, an MRS Commission had to report on the
feasibility of the concept. Second, in an attempt to ensure
that the MRS would not become a de facto disposal site,
construction on an MRS could not begin until the permanent
repository received a license, and no waste could be brought
to the MRS in the event a repository license was revoked or
repository construction ceased. Further, the NWPAA
prohibited siting the MRS in Nevada and limited its capacity
to 10,000 metric tons until a repository was operational. (For
comparison, by 1991 more than 21,000 metric tons of spent
fuel were stored at commercial reactors.)"

The MRS Commission met over an 18-month period and
released its report on November 1, 1989.!* The three com-
missioners, who were experienced with electric utilities and
nuclear power plants, heard testimony from states, citizen
groups, and individuals in opposition to an MRS (the “no-
MRS alternative™) as well as testimony from DOE and the
nuclear industry advocating an MRS as part of the solution to
the waste problem. The opponents of the MRS pointed out
that an MRS is not needed because the NRC has affirmed that
spent fuel can be stored on-site for up to 100 years.!? Further,
an MRS would be more dangerous than on-site storage
because of predictable transportation accidents. And
handling wastes at an MRS would be more dangerous than
on-site storage because of DOE’s plans for “rod consolida-
tion,” a process that involves cutting open spent fuel bundles
and repackaging them to reduce storage and transportation
requircments. An MRS might also become a permanent
facility, since its existence would reduce incentives to build a
repository.

The commission concluded: “there are no single discriminat-
ing factors that would cause the MRS alternative to be chosen
in preference to the No-MRS altemative.” The commission
further concluded, “an MRS linked as provided in current law
would not be justified. . .[because] most of the need for an
MRS would have disappeared, in that utilities would have
had to make other arrangements for storage.” The commis-
sion did not recommend an MRS. 1t did support congres-
sional authorization of a Federal Emergency Storage facility



i

® Operating nuclear power plants
O Nuclear plants with construction licenses?)
+ MRS phase | applicant

with a 2,000-metric-ton capacity to be used in case of an
emergency “such as an accident at a nuclear power plant.”
The commission also recommended that Congress authorize a
User-Funded Interim Storage facility with a 5,000-metric-ton
capacity, paid by utilities using it. Neither MRS Commission
proposal has been supported by the nuclear industry nor
seriously considered by Congress.

Can the negotiator sell the MRS?

Despite passage of the NWPAA, no quick negotiations were
possible-because President Reagan never nominated anyone
for the position of negotiator. Not until August 1990 was the
President Bush nominee, David Leroy, former Idaho attorney
general and lieutenant governor, confirmed as negotiator,

Mr. Leroy, an amiable man, approaches his task with
considerable enthusiasm. By October 1991 he had contacted
a wide range of government officials, industry representa-
tives, and citizen groups; then he began to formally solicit
states and tribes for expressions of interest “in one of the
most innovative and visionary” initiatives the federal govern-
ment has ever undertaken.!® To support his effort, DOE
provides $100,000 “phase I” grants for feasibility studies for
P virtnally any purpose that the applicant desires; $200,000
“phase II-A” grants are available to continue the process.
“Phase II-B” grants, up to $3,000,000, can then be requested
to actually identify a specific site for an MRS and to formally

enter into an agreement with the negotiator to host an MRS
for submission to Congress.'*

Mr. Leroy made his sales pitch to hundreds of government
officials, including county commissioners, even though the
NWPAA makes clear that only a state — through its gover-
nor or legislature — or an Indian tribe — acting through its
elected leadership — can enter into a negotiated agreement.
By the June 30, 1992 application deadline, four counties, 16
Indian tribes, and one (ineligible) development corporation in
12 states had submitted phase I proposals. However, several
of those submissions were quickly withdrawn by the appli-
cant or could not be funded by DOE (see box, page 102).

The stories behind those applications vary, but they share
some common elements. First, the applications were said to
impose no risk and imply no commitment to actually volun-
teer for the MRS. Second, applicants were enticed by
suggestions of multi-million-dollar annual benefits from jobs
and grants as well as by the possibilities of new roads,
educational improvements, and health care facilities. Third,
the notion of risk of releases of radioactivity was continually
dismissed, and the most dangerous aspects — transportation
accidents and major releases from rod consolidation — were
either downplayed or not mentioned. Fourth, the likelihood
that the MRS would be anything but a temporary storage
facility was not fully explained.
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Mescalero Apache Tribe, NM

Grant County, ND

Chickasaw Nation, OK

Fremont County, WY

Sac and Fox Nation, OK

Prairie Island Nation, MN

Yakima Indian Nation, WA

Fifield Development Corp., WI
Apache County, AZ

Skull Valley Goshute Tribe, UT
Alabama Quassarte Tribe, OK
Eastern Shawnee Tribe, OK
Tetlin Village, AK

Lower Brule Sioux, SD

Akhiok-Kaguyak, AK

Absentee Shawnee Tribe, OK
San Juan County, UT
Ponca Tribe, OK

Caddo Tribe, OK

Apache Development Authority, OK

MRS APPLICATIONS
(as of September 8, 1992)

Awarded 10/17/91
Phase lI-A award 4/21/92

Awarded 11/25/91
Terminated March 1992

Awarded 2/14/92
Withdrew 3/31/92

Awarded 1/23/92
Governor vetoed 8/21/92

Awarded 2/19/92
Withdrew 3/4/92

Awarded 3/18/92

Awarded 1/23/92
Grant expired 7/23/92

Rejected by DOE as ineligible
Governor objected 4/3/92
Awarded 4/17/92

Under review by DOE
Under review by DOE
Rejected by DOE 6/26/92
Under review by DOE
Rejected by DOE 6/26/92
Under review b‘y DOE
Withdrew 6/9/92

Awarded 5/4/92

Awarded 9/4/92

Withdrew 7/16/92

Ft. McDermitt Paiute Shoshone, NV Awarded 7/15/92

Sources: U.S. DOE; U.S. Office of Nuclear Waste Negotiator

The reality is much different. Just the public knowledge that
a study is underway has caused serious disruption in local
communities. In Grant County, North Dakota, the opposition
was so great that the three county commissioners who applied
for the feasibility study were recalled and replaced by anti-
study commissioners who terminated the process (after most
of the $100,000 grant had been spent). In Ruidoso, New

Mexico, near the Mescalero Apache Reservation, real

estate agents reported that property sales were lost

because people were concerned that the tribe might

move forward with the MRS. In Wyoming, the

application by the Fremont County Commissioners ‘
generated a highly divisive eight-month process that !
has only recently been ended by the governor (see |
pages 106-107). On several Indian reservations,

strong opposition has forced tribal councils to

withdraw their applications or stop the studies (see

page 103). \

The supposed economic benefits are almost certainly
exaggerated. The NWPAA provides $5 million a

year for an MRS, so suggestions about significantly

larger benefits are highly uncertain because the 1
annual appropriations could be reduced by the many

in Congress who question whether an MRS is needed

and cost effective. Indeed, even many nuclear

utilities do not favor MRS and say that it would not

likely fulfill the objective of easing the operation of

the repository. Moreover, many citizen and environ-
mental groups oppose any MRS because it is not

needed and it could become a permanent site or

would significantly diminish efforts to proceed with a
repository because some would proclaim the MRS to

be a “solution.” Most high-paying jobs would not

likely go to local workers, since the NRC facility

license would require qualified, experienced operators
who would not be local residents of potential MRS ’
sites, far removed from the operating power plants.!?

The negotiator continually insists that protection of
health, safety, and the environment are the highest
priority; but Mr. Leroy and the nuclear industry
speakers who are made available to potential appli-
cants do not mention some vital health and safety
facts. Among them:

* new containers to transport wastes from reactors to’
the MRS or from the MRS to a repository have not
been designed;

« DOE’s program of an integrated waste management
system will require rod consolidation. Such a
technology has not been successfully used in this
country and will carry high risks of accidents and
radiation releases.

As for an MRS being only for temporary storage,
alarmed by the lack of progress at Yucca Mountain,

the Bush administration and nuclear industry lobbyists are
supporting legislation in Congress to break the *linkages”
between the permanent repository and the temporary MRS set
up in the laws.!® If millions of dollars are invested in an MRS
and benefits to a state or Indian tribe, the additional costs for
a repository will seem unnecessary. Most important, once
spent fuel is brought to an MRS, there will be no way to

assure that it ever leaves.
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OKLAHOMA TRIBAL RESPONSE TO MRS

4 In January 1992, | was shocked to read in the Daily Oklaho-
man newspaper that my tribe, the Sac and Fox-Stroud,
Oklahoma, had applied for a $100,000 grant from the
Department of Energy’s Monitored Retrievable Storage
(MRS) program, which would study the placement of nuclear
waste on our land.

Such an unlikely alliance, | thought, when | recalled that the
Sac and Fox were the last tribe of Indians who fought for
their lands east of the Mississippi River. During the Black
Hawk War of 1832, 250 of our men, women, and children
died in the defense of their land at Saukenuk, now Rock
Island, lllinois. Today, the spirit of Chief Black Hawk must
wonder if his fight and the deaths of his followers were in
vain, | thought.

So, after reading the newspaper article, | started researching
the nuclear waste industry so | would know what our tribe
was getting involved with. And | didn’t like what | was
reading.

Balancing the shont- and long-term health dangers involved
in the storage of nuclear waste with the monetary advan-
tages, | realized that our tribe had to withdraw its application.
Also, | didn't feel that our proud Sac and Fox name should
even be associated with nuclear waste, even though no
strings were attached to the money, they said.

During the time that | was studying the nuclear waste issue,
some other tribal members were unhappy about recent
actions taken by the Sac and Fox elected tribal officials.
Sandra McClelland, from Shawnee, was circulating a petition
requesting a special meeting of the tribe.

According to the Sac and Fox constitution, in order to call a
special meeting, 50 tribal members must sign a petition
requesting a meeting. The Sac and Fox tribal officials must
then call a meeting within 30 days and a quorum of 60
members must be present.

| then attended several meetings with the McClelland
group, and we agreed to place the MRS nuclear waste
issue on the agenda along with other complaints.

The special meeting was set for February 29. In the
meantims, | spoke to tribal members at the Elder's meet-
ings, the Black Hawk Health Clinic, tribal headquarters,
Pow Wows, and so on. When | asked what they thought
about involving our tribe with nuclear waste, they said they
opposed it, just as | did.

Shortly before the meeting | asked our tribal administrator,
Paula Gomez, about the parliamentary procedure to foliow
in order to stop the process of the application. All that was
needed, she said, was a motion from the floor to withdraw
the application.

So, on February 28, 1992, the govarning council (the

general membership) of the Sac and Fox Tribe instructed
the elected officials to withdraw from the MRS program. |
made the motion, and it was seconded by June Stevens.
The 70-5 vote was overwhelmingly in favor of withdrawal.

| am proud to write that the Sac and Fox people became
the first to force their elected officials to withdraw from the
MRS nuclear waste program. Other Oklahoma tribes that
have withdrawn are the Chickasaws, the Absentee
Shawnee, and the Caddo.

— Grace Thorpe

Grace Thorpe is a member of the Sac and Fox Tribe and
serves on the Health Committee. A long time advocate for
Indian Rights, Ms. Thorpe is 71 years old and lives in Yale,
Oklahoma. She is a part-time District Court judge for the
Sac and Fox Nation. An overseas WAC veteran of World
War ll, though retired, she is an inspector at the elections in
her precinct. She is a mother and a grandmather. Her
father is the famous Olympic and football athlete, Jim
Thorpe.

The negotiation of “truly voluntary” sites for nuclear waste
storage and disposal (or for other hazardous wastes) is a new,
* untried process. Even so, some problems are obvious with
the present approach.

1. No priority is being given to finding sites close to power
plants in order to reduce the largest risk to the general public,
which is transportation. DOE’s own analysis in 1985
identified a region in the Southeast, centered in Tennessee, as
the priority area.!” Other studies indicate that an MRS might
be centrally located in the midwest,'® but none of those areas
are being targeted by the negotiator and no applications have
come from those states.

2. While officials from nuclear facilitics are available to
speak in favor of an MRS, they do not seem to be seriously
trying to get their own states to volunteer. Although nuclear
power plants are located in 34 states, grant applications have
been submitted from only four of those states, none of which
seem likely to continue to phase II.

3. The rules of the “negotiation game” are unclear and
subject to change. The negotiator views such “flexibility” as
beneficial and necessary to meeting diverse circumstances.
But the lack of written rules and procedures causes wide-
spread uncertainty.

4. A negotiation process based on providing economic
benefits to a volunteer tribe or state seems virtually certain to
degenerate into a “low bidding war.” If there is more than
one site under consideration, why would Congress approve
an agreement with the applicant that requires the most money
or has the most stringent conditions?

5. Asin DOE’s nuclear waste site selection process, informa-
tion is badly skewed in favor of the MRS. Unlike the DOE,
the negotiator’s “Information Sourcebook™ lists resources
from groups with various perspectives about the MRS.!* But
like DOE, the negotiator does not adequately emphasize the
risks of an MRS, nor has he made detailed, critical informa-
tion easily accessible to applicants or potential applicants.
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6. Although Mr. Leroy constantly stresses that he is inde-
pendent of DOE, in fact his program closely conforms to
DOE’s. DOE’s program has been strongly criticized for
many years as being driven by the political need to “solve”
the nuclear waste disposal problem. Once DOE acknowl-
edged that a repository would be delayed for decades, it
decided that the “solution” must be an MRS. Following
DOE's lead, the negotiator has likewise focused almost
exclusively on an MRS as the means for some “solution,”
even though Congress emphasized the need for a repository
in creating the office of negotiator.

WHAT IS THE SOLUTION FOR THE NUCLEAR
WASTE PROBLEM?

Although Mr. Leroy continues to be enthusiastic about his
process, and the lifetime of the negotiator’s office likely will
be extended by Congress until early 1994, the possibility of
finding a voluntary site is small. If the negotiator does not
produce at least one site, the Bush administration seems
committed to having DOE again pick an MRS site even
though such a process has consistently failed. To do so
would require another change in the law, since the NWPAA
prohibits DOE from selecting an MRS site until the agency
selects the repository site.

Thus, the nuclear waste program seems doomed to failure.
Better approaches have been suggested by the Interagency
Review Group in the late 1970s and by citizen groups in the
mid-1980s.2! To have any chance of success, a nuclear waste
program must:

» climinate schedule deadlines and require development of a
scientifically sound, publicly acceptable program;

« conform to all legal requirements to protect public health
and safety and the environment;

* acknowledge that to develop a “successful” nuclear waste
program is, at best, extremely difficult given democratic
rights and processes that must be observed;

» provide opportunities for the severest critics of the program
to fully participate in any and all aspects of the site selection
process;

s.promote several decades of on-site storage at existing power
plants to acknowledge the reality that those facilities are
long-term waste sites, that the beneficiaries of nuclear power
must bear much of the risk, and that scientifically sound
disposal sites will be very difficult to find;

* terminate consideration of an MRS or other government-
owned storage facilities;

» state clearly that thousands of generations are at risk from
the nuclear waste that has been created and will continue to
exist, so that the best achievable result is to ensure that
knowledge and technological approaches to protecting public
health and safety are passed on to future generations.

Given the long history of failure and the demonstrated lack of
public confidence in the federal government and its nuclear
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waste program, a first step must be to “stop and start again.”
The next administration and next Congress should suspend
the current program and instead develop a new process. To
be scientifically sound, that new process should be given
sufficient time and resources to carefully consider a wide
range of issues, including:

» re-examining the geologic disposal “solution,” including
reviewing the entire range of other storage and disposal
options;

» developing scientifically sound, publicly acceptable
standards for waste disposal sites before any specific site is
identified, so as to focus on health and safety requirements,
rather than on developing standards to fit sites only after they
are identified;

« delaying selection of any new storage or disposal sites for a
few decades and eliminating previously identified sites from
further consideration to ensure that siting does begin anew;
» placing the highest priority on ensuring that all existing
storage sites are operated to limit exposures to workers and
the public;

» examining how to place the risks of long-term storage on
those who have primarily benefited from the power plants;

« involving scientists, the public, and politicians in develop-
ing a credible process.

CONCLUSION

Just as DOE’s implementation of the 1982 law was flawed
and failed, so too have the policies of the amended act
floundered. Although much is wrong with the way the
policies have been carried out, the laws themselves are
fundamentally flawed and must be changed. If the program
is not stopped, the nation can only look forward to wasting
more billions of dollars, identifying yet more locations where
nuclear waste storage and disposal is strongly opposed and
sites are not opened, and further eroding public confidence in
the possibility of safe storage and disposal and in government
policies.

Don Hancock is the Director of the Nuclear Waste Safety
Project at Southwest Research and Information Center. He
has been actively involved in nuclear waste management
issues for more than 15 years. The Workbook has published
several other of his articles on nuclear wastes; see page 108.
He may be reached at Southwest Research and Information
Center, P.O. Box 4524, Albuquerque, NM 87106; (505) 262-
1862.

Reprints of this Workbook feature article are
available for $2.00 from SRIC, P.O. Box
4524, Albuquerque, NM 87106.
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Protected Area
Gatehouse
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Site Services

Administration

Security

MRS FACILITY LAYOUT

Vehicle Maintenance

Source: U.S. DOE
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The Selling of Nuclear Waste in Wyoming

«| ot us not deceive ourselves — we are being invited
through continuing study to dance with a 900-pound gorilla.”

Editor's note: The history of the plan to “sell” a Menitored
Retrievable Storage (MRS) facility in Wyoming might read as a
show to” list of instructions for nuclear industry supporters who want
to make sure citizens are not allowed the information or cpportunity
to have a say in the decision whether or not to host an MRS. For
the Bush-appointed negotiator and the local proponents of an MRS
in Wyoming, their strategy was fo:

1) Convince former uranium-mining businessmen from
an economically depressed area that nuclear waste is
the ideal replacement boom, equivalent to working with
uranium ore.

The move to locate an
MRS in Fremont
County, Wyoming
began when a
uranium-mining
businessman and
owner of three of the
four newspapers in
the county used his
considerable personal
influence with county officials to orchestrate support for the
project months betore the general public learned about it. A
small group of Riverton business people — all related
through family or work to the uranium industry — became
the chief proponents.

Fremont County

WYOMING

2) Find a local government that conducts public busi-
ness via a good-old-boy network that disdains public

participation and prefers a decision making based on

parochial ignorance.

Six days after the nuclear waste negotiator mailed his
October 1991 solicitation for MRS “study” grants, Fremont
County Commissioners voted unanimously — without public
notice and after meeting privately with a representative of a
Nebraska nuclear power company — to apply for a phase |
grant from the Department of Energy (DOE). When asked
to allow the public to review and comment on the county’s
final phase | repont, the commission chairman responded,
“public input would derail democracy.”

3) Never accurately define the MRS process as in-
tended to first assess the feasibility of public accep-
tance before moving into formal siting. Instead, call
each phase “just more public education,” maintain that
it is not a statewide issue, and turn the question of
public acceptance into a question of safety, with the
premise, “if you can’t show it’s unsafe then you can’t
refuse it.”

MRS proponents labeled those who objected to the phase |
grant as “against public education, and that's like wanting to
burn books.” These tactics worked on the governor, and in
mid-December 1991, he wrote the required no-objection
letter to allow phase I to proceed. But he wisely conditioned
his letter with many requirements for open process, compre-

hensive and statewide study, and he attached questions
that clearly showed his serious reservations.

4) Advise local officials about how to conduct a
county-wide sell job that looks like a public process:
a) hand select members of a “citizens advisory group”
(CAG) to “study” the Issue, but exclude all opposition;
b) use only DOE and nuclear power industry informa-
tion and speaker-experts; c) publicly label the opposi-
tion as “anti-growth,” “anti-nukes.”

The commissioners appointed 17 people to “study”the

MRS and report back to the commission. In spite of claims
that they would select a balanced group, all seven conser-
vation group representatives were excluded from the CAG.

Jerry Scoville, consultant for the Office of Nuclear Waste
Negotiator, advised the commissioners on selecting the
CAG and then told the group that all our suggested
speakers were "intellectually devious” and “only like to go
to their own pep rallies.” In a letter, he advised the CAG to
“urn the risk discussion into an attack on the opposition. . .”
So much for neutrality from the negotiator.

The county also refused to circulate different federal and
state studies offered by the public to the members of the
CAG. The reason, we were told, was that the DOE limited
the number of photocopies they could make. The CAG
scheduled their own series of outside speakers, sO We
listened to a three-month wave of industry consultants and
DOE representatives proclaim the safety and glory of
nuclear waste. The head of the U.S. Council of Energy
Awareness (the industry’s public relations arm) even said
one would have to bite a spent fuel rod to get hurt by i

Predictably, the CAG’s conclusion was that the MRS was
safe and there were no serious reasons not to proceed.

5) While boasting about the “voluntary and demo-
cratic” nature of the process, never allow the general
public to vote on the issue and never keep a record of
comments, letters, and testimony received from the
public.

Despite constant lip service, the commissioners refused to
schedule a county vote, even before applying for their
phase lI-A grant. They said we weren't educated enough.

David Leroy, the negotiator, made speeches in our county
boasting of how the MRS process ensured the "broadest
public participation.” But he said he wouldn't tell local
officials how to achieve public participation and that the
public can remove their commissioners from office if they
don't like what they're doing and that citizens can testify of
their concerns to Congress when the negotiations get that
far. Leroy’s claim of broad public participation is one of the
biggest lies of this process.
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6) Bring in the big guns and money of the national
nuclear power industry to help in the sell job: a) always
belittle the risks, b) never characterize the magnitude
and radloactivity of the waste, c) lie, outright, when you
have to, and d) promote a campaign of threat and
intimidation against the opposition. Accuse them of
being outsiders even though proponents are being
financed through nuclear power money from outside.

The industry camped out in our county, giving speeches to
clubs and being escorted on radio talk shows by CAG
members. When we brought in national experts, the
industry flew in their own peaple to foliow us around the
state. Storefronts with industry information in two towns
were funded with corporate money, and the industry flooded
the county with free color-glossy brochures, happily distrib-
uted by our local government.

A nastier side of the debate was the viciousness with which
some proponents, including government officials, attacked
citizens who were against the MRS. Opponents received
phone threats, individuals were publicly attacked or yelled at
during CAG meetings, and others ware hackled. Many
concerned citizens against the MRS refused to subject
themselves to such abuse, and so kept silent.

How we defeated the MRS in spite of the odds

Just after the county commissioners voted to proceed to
phase ll-A and after state primary elections, on August 21,
Wyoming Governor Mike Sullivan announced that he would
stop the MRS process.

Our campaign to stop the MRS won because we empow-
ered citizens of Wyoming by providing information and
resources to learn about the issue and by making opportuni-
ties for people to voice their views. We won the issue as
much on the wrongs of the process — which never required
formal public hearings, a formal public record, or a public
vote — as on the wrongs of the MRS. The MRS became an
issue that drew together ranchers, businessmen, conserva-
tionists, uranium miners, and people with diverging and
often conflicting interests. We all worked together regard-
less of affiliation, political party, or background, and the
campaign had room for a diversity of action.

Information

An extensive body of information on radiation, nuclear
waste, the nuclear industry, and the MRS was collected in a
central library at the Wyoming Outdoor Council office, and
was used extensively by the public. We wrote a variety of
fact sheets and information booklets and hosted more than
20 informational presentations around the state.

We maintained a presence in all county MRS functions and
organized public comment for the record there (although we
quickly learned no record was kept. About halfway through
that process, we learned enough to videotape all county
proceedings).

Action

WOC was the only state conservation group to early on
oppose the MRS, and we soon knew we had to make the
issue a statewide concern and that citizen action was best
focused on Governor Sullivan.

We organized around what we sometimes termed “the
citizens’ referendum,” advocating that the public’s only
“vote” was to contact the gavernor. We collected thou-
sands of signatures on petitions, provided pre-printed
postcards addressed to the governor, organized “phone the
governor days,” and held a rally at the Western Governors’
Association meeting. Most importantly, we pushed a
massive letter-writing campaign (at one time his office
revealed that 95 percent of the mail was against the MRS),
and we also kept up a steady stream of information to the
governor's office. Aside from research and information
about the facility itself, we reported regularly on the county's
study, industry actions in the area, and interaction with the
waste negotiator’s office. The statewide news media
provided excellent coverage.

Our county primary elections became a forum on the MRS,
and anti-MRS candidates fared very wall in several races.
The chair of the CAG, who had been the county’s most
popular politician, was defeated by a relatively unknown
school teacher who ran on an anti-MRS platform.

Why did we win? Because our governor could not ignore
the overwhelming evidence that an MRS is not a necessary
component of our nation’s high-level nuclear waste pro-
gram. Because the MRS “voluntary” process is incredibly
flawed, pretending to provide local and state autonomy,
participation and control when there is no such thing in the
history of federal management of nuclear waste. “Let us
not deceive ourselves — we are being invited through
continuing study to dance with a 900-pound gorilla,” stated
Governor Sullivan in his veto announcement.

The MRS debate in Wyoming became a clash between the
old style, closed-door way of doing public business, based
on a parochial world view, compared to the demand for ac-
countable, open decision making where the public has a
major role and policy is considered within a regional or
national context. It was clear from the start that the
negotiator's office preyed and depended upon that good-
old-boy style of politics for success in the MRS siting
process. But Wyoming showed that it was unwilling to be
the “dumb hick” state needed for such an unsound plan.

— Stephanie Kessler

Stephanie Kessler is the
Executive Director of the
Wyoming Qutdoor Council,
a conservation organization
with members throughout
the state.
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Southwest Research and Information Center
PUBLICATIONS

Reprints of feature articles from The Workbook:

The following five articles deal with the federal high-
level and military nuclear waste disposal programs:

Getting Rid of the Nuclear Waste Problem: the WIPP
Stalemate. Don Hancock. How the world’s first reposi-
tory has been delayed and a program for solving the
problem. 1990, 11 pp., $2.00.

The Wasting of America: Target/Nevada —
Target/New Mexico. Don Hancock. Problems at Yucca
Mountain, Nevada, proposed site of the first high-level
nuclear waste repository, and implications for the Waste
Isolation Pilot Plant (WIPP), a military waste repository
in New Mexico. 1988, 11 pp., $2.00.

Nuclear Waste: Another Washington Scandal. Don
Hancock. The Department of Energy’s (DOE) policies
and practices in developing WIPP explain the agency’s
troubles as it tries to develop a second repository. 1987,
5pp.,$1.00.

How Not to Find A Nuclear Waste Site. Don Hancock.
Why the DOE chose unsuitable sites as candidates for the
high-level nuclear waste repository. 1986, 10 pp., $1.00.

The Nuclear Legacy: How Safe Is It? Don Hancock.
Problems with implementing the federal nuclear waste
repository program. 1983,23 pp., $2.00.

The Fast Track Trade Agreement — Help or Hurt for the
U.S.-Mexico Border Environment? Lynda Taylor. Envi-
ronmental issues that should be addressed with the North
American Free Trade Agreement. 1992, 20 pp., $2.50.

The Language of Land-Use Conflict. New Mexicans Talk
about Public Lands, Environmentalists, and "People for
the West!" Kathy Cone and others. Interview with John
Nichols. The rhetoric of conflict among users of public land
in the West. 1992, 21 pp., $2.50.

A Struggle for Land Rights: The Western Shoshone and
the Dann Case. Rebecca Solnit. Western Shoshones protect
their land and grazing rights from the federal government's
plans to remove their livestock. 1991, 12 pp., $2.00.
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Beyond Ankle-Biting: Fighting Environmental Discrimi-
nation Locally, Nationally, and Globally. Kathy Cone
Newton with Frances Ortega. Low-income neighborhoods,
especially those with non-white majorities, are disproportion-
ately targeted for high-pollution industries; examples from
New Mexico. (Cited by Project Censored, ''25 Best Cen-
sored Stories of 1991."") 1991, 25 pp., $2.50.

Earthly Necessities: A New Environmentalism for the
1990s. Peter Montague. Grass-roots environmental activists
worldwide can forge alliances with other activists to create a
broad-based movement for environmental justice, sustainable
development and cultural diversity. 1991, 13 pp., $2.00.

Uranium Mining at the Grand Canyon: What Costs to
Water, Air, and Indigenous People? Cate Gilles, with Lena
Bravo and Don Watahomigie. Uranium development near
the Grand Canyon threatens indigenous people. 1991, 16 pp.,
$2.00.

In the Hands of the People: Establishing Planning Power '
for a Community. Paul Robinson, Julie Stephens, and -
Kathy Cone Newton. Citizens planning for their own water
supplies. 1990, 14 pp., $2.00.

At War in the Oil Patch: Citizens Push for a National Oil
and Gas Waste Policy. Chris Shuey. How a national
citizens network is working for controls on oil and gas
exploration and production wastes. 1990, 11 pp., $2.00.

Moly Waste in Questa, Coal Gas in Cedar Hill: Citizens
React to Mineral Development. Paul Robinson & Chris
Shuey. How communities in New Mexico are dealing with
mining wastes. 1990, 16 pp., $2.00.

Earth Day Every Day: Taking Personal Political Action.
Lynda Taylor. People participating in legislative and political
action can make Earth Day the beginning of an environ-
mental decade. 1990, 10 pp., $2.00.

Back issues of The Workbook: 1975-1990, $7.50 per
year; 1991, $10.00. Single copies, $2.50. Write for
complete list of feature articles. ’
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WHAT WE MUST DO — A Grass-roots Offensive
Against Toxics in the *90s. Peter Montague. A grass-roots

rogram to reduce toxic chemicals and to promote govern-
ment policies aimed at reducing pollution; and examples from
New Mexico. 1989, 31 pp., $3.50.

NIMBY: Nukewaste in My Backyard? Diane D’Arrigo.
Why the nuclear industry wants to put low-level radioactive
waste in local landfills. (Cited by Project Censored, "'10
Best Censored Stories of 1989') 1989, 10 pp., $2.00.

Revitalizing Hispanic and Native American Communi-
ties: Four Examples. Maria Varela, Luis Torres, Yin-May
Lee, et al. Locally based, small-scale economic development
in rural New Mexico and elsewhere. 1989, 11 pp., $2.00.

Is Environmental Decline Inevitable? Solid Wastes & the
Search for Solutions. Kevin Bean, Sylvia Bagge. How to
reform our “disposable society.” 1988, 10 pp., $1.00.

Food Irradiation: Its Environmental Threat, Its Toxic
Connection. Judith H. Johnsrud. Why consumers should
say no to irradiated foods. (Cited by Project Censored, ""10
Best Censored Stories of 1988.") 1988, 12 pp., $1.00.

The Importance of Cross-Cultural Communication
between Environmentalists and Land-Based People.

4 Lynda Taylor, et al. How different cultural groups can learn

*

to work together to protect natural resources. 1988, 11 pp.,
$2.00.

Title III: Bhopal’s Baby. Lynda Taylor. Communities’ new
rights to make sure Bhopal can’t happen here. 1987, 10 pp.,
$1.00.

Indian Tribal Governments Look to Take Control of
Reservation Environments and Indian Tribes Enter the
Nuclear Waste Debate. B. Kevin Gover. Why Indian
reservations may enjoy better environmental conditions; new
environmental activism by Indian wibes. 71987, 10 pp., $1.00.

Ground Water Contamination in New Mexico: “Seeing”
What It’s Al About. Chris Shuey, Susan Rich, Kevin Bean.
Extent of ground water pollution in New Mexico and new
maps that show “hot spots.” 1987, 10 pp., $1.00.

Changing Forest Plans: A Way to Do It Outside the
Courts. Paul Robinson. Using mediation to settle differ-
ences with the U.S. Forest Service in New Mexico. 1987, 5

pp., $1.00.

Worker Right to Know: For the Many of for the Few?
Lynda Taylor. Protecting yourself from hazardous chemicals
in the workplace. 1986, 10 pp., $1.00.

“We Can’t Be Against Growth...””: An Environmentalist
Looks at Rhetoric about Economic Development in the
Rural Intermountain West. Alison P. Monroe. Endorses
locally based rural economic development. 1986, 10 pp.,
$1.00.

The Puerco River: Where Did the Water Go? Chris
Shuey. Finding new sources of water to replace an old source
— the contaminated Puerco. 1986, 10 pp., $1.00.

The Health Effects of Radiation: The Controversy
Continues. Lynda Taylor. Weak radiation standards put
workers at risk. 1985, 13 pp., $1.00.

The “Costs” of Uranium. Chris Shuey, Paul Robinson,
Lynda Taylor. Uranium industry wants the public to pay for
cleaning up its wastes. 1985, 16 pp., $2.00.

The Four Corners: A National Sacrifice Area? Resource
Guide. Toby McLeod, Randy Hayes, Glenn Switkes. Ways
to save what’s left of the ecological wonders of the Colorado
Plateau. 1985, 24 pp., $2.50.

Other SRIC publications:

The Acequia Bylaws Handbook. Luis Torres. A guide
for community ditch associations in developing their
bylaws and internal rules. 1986, 14 pp., $2.00, paper.

Better Ways to Use Water: A Handbook on Tech-
nologies to Improve Rural Water Use in Northern
New Mexico. Wm. Paul Robinson. Resources and
examples of available technologies that can be used by
local community ditch associations. 1985, 23 pp., $2.50,

paper.

How Safe Is New Mexico’s Atomic City? Radiation
Control at Los Alamos Scientific Laboratory. Phil
Niklaus and Dede Feldman. History of radiation control
and contamination at Los Alamos. Originally published
in the Albuquerque Journal; updated and revised by the
authors, 1980, 64 pp., $3.50, paper.

The Interstate Solid Waste Dilemma. Wm. Paul
Robinson. Current issues in transferring solid waste
from one place to another. 1989, 7 pp. & 60 pp.
appendixes, $6.00, manuscript.
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